STORY COUNTY DECATEGORIZATION PROJECT

FY2012 MINI-GRANT FUNDS APPLICATION

Purpose

Story County Decategorization announces the availability of mini-grant funds to support projects/services that target the goals and priorities of Decategorization/DHS Child Welfare.  The Child Welfare/ Decategorization funds are used to provide for flexible individualized family and community-based services to children, youth, and families identified at-risk.  Proposed programming/services must demonstrate a direct link with addressing issues around safety for children at risk, permanency, and/or child and family well-being within Story County.  Priority will be given to projects/services that demonstrate a strong component to engage at risk families in programming, and projects/services demonstrating strong community investment/collaboration.  It is anticipated any resulting funding award for a project/service contract would not  exceed $5000.
Overview of Decategorization

“Decategorization” is a Iowa Department of Human Services program whereby counties are permitted to pool their resources of designated state and state/federal child welfare and juvenile justice funding streams, establish local planning and governance structures, and design and implement service systems that are more effective in meeting local needs.  Decategorization is designed to implement services that are family-focused, neighborhood and community-based, and reduce reliance on out-of-home and out-of-community care.  The legal basis for Decategorization is outlined in Iowa Code Section 232.188 and in the annual Department appropriation bills allowing continuation of the program.  

Applicant Eligibility 

To be considered eligible for funding through this mini-grant application process, the applicant must ensure the following:

1. Demonstrate that their application meets the goals and priorities of the Story County Decategorization Project and DHS Child Welfare Services.

2. Demonstrate their efforts adequately meet each of the areas outlined on the Story County Decategorization Project FY2012 Mini-Grant Funds Application Rating Tool (attached).

3. Demonstrate their commitment and ability to comply with all relevant state and federal laws, including all rules and policies promulgated through application for funds and any resulting contract.  Applicants will be required to sign a statement indicating their commitment.

4. Use funds to address the needs of, or issues affecting, at-risk Story County children, youth, and families in regard to safety for children at risk, permanency, and/or child and family well-being.  

Story County Decategorization “At-Risk” Population Definition
If the child/youth meets at least one of the following risk factors, then the child/youth would be eligible for Decategorization funding:

· Individual characteristics such as alienation, rebelliousness, and lack of bonding to society.

· Family influences such as parental conflict, child abuse, poor family management practices, and family behavior (substance abuse, criminality, teen pregnancy, and dropouts or brother/sister involved with Story County Juvenile Court Services and/or Department of Human Services).

· School experiences such as early academic deficiency and lack of commitment to school.

· Peer group influences such as friends who engage in problem behavior (minor criminality, drugs, gangs and violence).

· Neighborhood and community factors, such as economic deprivation, high rates of substance abuse and crime, and neighborhood disorganization.

5. Projects/services supported through these Decategorization funds must address at least one of the following Story County Child Welfare/Decategorization Goals:

a. Accessible out-of-school programs available throughout Story County for at risk children/youth.

b. Local programming and services targeting child abuse and neglect prevention.

c. Communities within Story County will remain safe places to raise children.

d. Supports for at risk families to enable children to remain at home when appropriate and best for all family members (i.e., children and parents).
e. At risk children will have the opportunity to live in a permanent home and/or placement.

f. Increase community involvement in supporting safety, permanency, and well-being of at risk children, youth and families.
Contracting Period

The anticipated contracting period resulting from any award decisions made as a result of this mini-grant funds application process would be 4/1/2012 (or whenever all contract signatures are obtained) to 6/30/2012.  All funds awarded through the mini-grant funds application process must be expended by June 30, 2012.  An example of the language that would be included in the contract is included as Attachment A.  It is important that applicants be aware of the contract provisions in order that their proposal reflects all costs of complying with the contract provisions.      

How To Submit An Application

Applications for mini-grant funds are due 2/24/2012.  The deadline for submission of applications is 3:00 p.m. on the identified application due date.  One (1) original, and one (1) electronic copy must be submitted by the identified due date.  Applications must be mailed or hand‑delivered to be received by or before the due date to the office of Story County Decategorization Board, c/o Ann Lundvall 126 South Kellogg, Suite 101, Ames, Iowa 50010.  Incomplete applications cannot be accepted.  Special Note:  Funding is contingent on the need to fund traditional services, through the Child Welfare budget, the remaining months of the fiscal year. 




Send electronic copy to:  alundva@dhs.state.ia.us 




Send original hard copy to:




Story County Decategorization Project




126 South Kellogg, Suite 101
Ames, Iowa 50010

How Applicants Are Selected for Funding

A committee of members from the Story Decategorization Board and/or the Story County Community Partnership for Thriving Families (CPTF) Steering Committee will review applications received and provide funding recommendations to the Story County Decategorization Governance Board.  The Decategorization Board will make the final decisions on the applications funded and the amount of funds awarded.  Evaluation will be based upon the scoring criteria found elsewhere in this application.  It is anticipated that the Decategorization Board will make funding decisions by 3/9/2012.  
Applicants may be required to respond to questions concerning their proposal during the grant review process; applicants may in no way change their original application, however, unless approved by the Decategorization Board.  
Notification of Awards

Applicants will be notified whether their application has been awarded funds.  All correspondence will be directed to the Contact Person listed on the completed application cover sheet.

Performance Measures and Progress Report Format

Funded projects/services will be required to track program performance measures (i.e., inputs, outputs, quality/efficiency measures, and outcomes) and report this performance measure data to the Decategorization Board in regular progress report updates.  
Performance Measures:  Performance measures are used to evaluate the progress toward achieving goals and are expressed in quantifiable terms.  They measure effectiveness of programs and services by measuring the impact the effort has on the client group.  Typical performance measures address matters of timeliness, cost effectiveness and compliance with standards.  Types of measures include:

· Input:  Resources that are used to produce outputs (below).  Measures the resources invested in programs, such as dollars appropriated, physical resources, or staff assigned (e.g., # of all dollars invested to support the program,  # staff, # of hours provided, # of eligible program participants, # of clients/consumers applying for service, # of in-kind contributions (e.g., meeting space, office supplies), etc.)

· Output:  Units of service provided, products provided, or people served by programs.  Measures the amount of work accomplished by the program or volume of goods or services produced (e.g., # of program participants enrolled, # of participants completing program activities,# of applications processed, # of cases managed, # of people trained,  etc.)

· Efficiency:  Measures the cost, unit cost, or productivity associated with a given output or result (e.g., % of clients rating themselves successfully rehabilitated, average cost per program participant served, % of staff fully trained, students taught per instructor, cases resolved per agent, % of program participants satisfied, etc.)
· Outcomes/Results:  Focused primarily on desired results.  Measures impact the effort has on the client:  new knowledge, increased skills, changed attitudes or values, modified behavior (e.g., crime recidivism rate, % of persons able to read and write after attending a remedial education course, % of clients rehabilitated, % of cases resolved, % change in skills knowledge(e.g., parenting skills) , % change in attitude (e.g., parenting, healthy behaviors), % change in behavior (e.g., activity attendance, academic performance, school attendance), % change in conditions (e.g., affordable care, safe families, healthy households)
Contractors must submit invoices to the Decategorization Coordinator monthly by the 10th day of the month.  A final project report shall be due by 7/10/2012 to summarize the entire project period.  The Decategorization Coordinator will provide standardized invoicing and report formats.  All reports must follow the prescribed format.  All entities not following the format are subject to having their Decategorization allocation withheld until the proper format is submitted and approved.
Operational Definitions

Goals: The overall desired social condition for children, families or communities toward whom interventions are directed.  These can be referred to as desired results.  Goals or results can be identified at the system, program or client levels.  Different requests often determine the appropriate level for the identified outcomes, goals or results to be achieved. 

Direct Costs:  Direct costs are costs that can be identified specifically with a particular sponsored project or other activity, and that are charged directly to the account assigned to that project or activity.

· Salaries, wages, and proportional fringe benefits of personnel directly engaged in the sponsored project.  

· Cost of program related materials and supplies.

· Local travel expenses for staff providing direct program services; travel related reimbursement is limited to the rates approved by the State of Iowa (i.e., $0.39 per mile).

· Other allowable costs per the terms of the agreement.
Administrative/Indirect Costs: Administrative/indirect costs will be evaluated on an individual basis, however in general administration/indirect cost requests that exceed 5% of a funding request total will not be supported.  Administrative/indirect costs are typically utilized by agencies managing multiple contracts or programs.  Indirect costs are those that have been incurred for common objectives benefiting all programs and cannot be readily identified or assigned to a particular final cost in a program.  Administrative/indirect costs relate to central management and administrative functions that are necessary and beneficial to all programs administered by the organization.  Costs may include general administration and general expenses such as the director’s office, accounting, personnel, and library expenses.  
Review of Award Decision

Applicants may request review of the award decision by filing a written appeal to:

Story County Decategorization Board

C/o Ann Lundvall

126 South Kellogg, Suite 101

Ames, Iowa 50010

The appeal must be filed within ten (10) days of the date of the written notification to the applicant of the Decategorization Board’s decision.  The request to review the award decision must be in writing and must clearly and fully identify all issues being contested by references to the line(s), section(s) and page(s) number of the application.  The DHS Service Area Manager shall review the request to review the award decision based only on the record and issue a written decision within thirty (30) working days of receipt of the review request.  The decision of the Service Area Manager shall be final.  A request to review the award decision shall not stay negotiations with the successful applicants.

Application Forms Follow
STORY COUNTY DECATEGORIZATION FY2012 MINI-GRANT FUNDS APPLICATION

	Legal Name of Applicant:
	

	Doing Business As Name(s) – List all if different than Legal Name:
	

	Federal Tax ID #:
	

	Agency/Organization Principal Address:
	

	City, State, Zip:
	


	Principal Contact Person (Contract Manager if funds awarded):
	

	Contact Person Address:
	

	City, State, Zip:
	

	Contact Person Phone:
	
	
	Contact Person Fax:
	

	Contact Person E-mail:
	
	
	
	


	Name of Project/Service:
	

	Geographic Area Served:
	

	Amount of Decategorization Request:
	


Contractual and Compliance Requirements:

I hereby affirm and certify that:

1. The information in this application is accurate, to the best of my knowledge.

2. The applicant has the resources to meet the goals and objectives included in this application for the amount of funds applied.

3. The applicant has read and is able to comply with all Iowa and Story County Decategorization Board contractual and compliance requirements, should this grant be awarded. 
4. We understand that this money is not guaranteed and any project could be terminated by the Board for any reason at any time.  If this would occur, all incurred expenses would be paid up to the date of the termination.  
_____________________________________





Signature, Executive Program Director
Date Signed
 (Sign in BLUE ink.)

1) PROJECT/SERVICE DESCRIPTION

1a)
Complete the following outcomes statement for the proposed project/service:

“The purpose of the (project/service name) is to provide/produce (service/activity/product) to/for (target audience) so they can/in order to (outcome/planned benefit).”

1b)
Briefly describe the project/service to be funded; include: 
a. Description of the at-risk target audience to be served; include eligibility requirements

b. Number of target audience members the project/service would serve by 6/30/2012 

c. Indicate if this would be a new project/service or if Decat funds would support an ongoing project/service

d. Provide detail on how the project/service will engage at risk families in Story County  
e. Staff to be involved and their qualifications
1c)
Describe the need for this service or project.  Explain how it will: 

a. Relate to Decategorization Goals and the impact the results of the project/service would have on the Decategorization Goals (listed on page 1-2 of the application materials) 

b. Address the child welfare priorities for safety for children at risk, permanency, and/or child and family well-being
c. Address unmet needs within the community 

1d)
Describe the specific activities to be used to deliver the proposed project/service, and the timeframes for accomplishing each activity listed.

2) PERFORMANCE MEASURES AND EVALUATION

2a)
Funded projects/services must track and report to the Decategorization Board performance measures (i.e., inputs, outputs, quality/efficiency measures, and outcomes).  Complete the table below with the performance measures that would be tracked for the proposed project/service.  Each column must have at least two (2) measures included. 

	Table 2a:  Performance Measures Matrix

	INPUT MEASURES
	OUTPUT MEASURES
	QUALITY/EFFICIENCY MEASURES
	OUTCOME MEASURES

	
	
	
	


2b)
Describe the proposed project/service evaluation; include

· How will you evaluate the success of the project/service in reaching its outcomes for the target audience?

· Describe the methods that would be used to evaluate if the project/service has made a difference.  Attach a copy of any tool/survey that would be used to gather data.    

3) COLLABORATION

3a)
Identify community partners (e.g., local agencies/organization, businesses, neighborhood associations, etc.) that will work with your agency to support this program.  Identify how each community partner would contribute to the project/service implementation (e.g., financial donations, volunteer staff, in-kind donations, etc).    

4) BUDGET INFORMATION

4a)
Attach a complete line item budget using the categories shown on the Budget Table format.  Include all other sources of support for the project/service (shown as “Other” on the format), such as grants, match, in-kind, etc.  
· Funds cannot be used to supplant other federal, state, or local funds supporting existing programs or activities.  Funds cannot be used for construction, renovation, or land acquisition.  Funds cannot be expended for the payment of real estate mortgages or taxes; dues to organizations or federations; costs for social activities not related to the purpose of this program; costs related to political activity; interest costs, fines, penalties, law suits or legal fees; contingencies such as pending litigation possible liabilities, etc.; and contributions and donations.  Funds cannot be used for the purchase of fixed assets such as automobiles, computer equipment, or fixtures.

	Table 4a:  Budget Table

	Budget Category
	Expense Description (Justification Narrative)
	Decat Funding Request
	Other Funding Sources and/or In-Kind
	Totals for Project/Service

	Salaries & Benefits 
	
	
	
	

	Contract Services 
	
	
	
	

	Travel 
	
	
	
	

	Supplies & Other Expenses 
	
	
	
	

	Admin Costs: (<=5% of Decat request)
	
	
	
	

	TOTALS:
	
	$
	$
	$


Budget sheet completion guidelines:

A. Salaries and Benefits:  This should include wages and personnel benefits (e.g., Social Security, worker’s compensation, unemployment insurance, health insurance, other benefits) associated with each staff position to be paid through this grant to provide direct afterschool programming.  Salaries and benefits information should be listed separately.  For each staff position salary information, include the staff title, annual salary, percent of time devoted to project, and amount requested.  Personnel benefits may be calculated as a percentage of salaries.  Program staff members are those directly involved with the implementation of the identified program/service.  
B. Contract Services:  Services under written agreement with applicant.  Provide a brief explanation of the contractor’s role in the project; provide unit cost rate for contractor services, and total cost of the contractor.  
C. Travel: Itemize all local travel anticipated for implementing the project/service.  Mileage reimbursement covered by Decat funds cannot exceed the State of Iowa rate, e.g., $0.39/mile.  

D. Supplies and Other Expenses:  Itemize and describe all program related supplies and other expenses that do not fall within in one of the other line item categories. 

E. Administrative Costs: Administrative costs will be evaluated on an individual basis.  Request for administrative costs/indirect costs cannot exceed 5% of the total project/service Decategorization funding request.  Applicants requesting Administrative Costs must itemize what expenses will be included.  A cost may not be assigned to a grant award as an administrative cost, if any other cost incurred for the same purpose in like circumstances has been allocated to the award as a direct cost.  See “Operational Definitions” for more information.    
STORY COUNTY DECATEGORIZATION PROJECT

FY2012 MINI-GRANT FUNDS APPLICATION RATING TOOL

Project/Service Name: 


Applicant:  

______   Project/Service Description (30 points)

A. Outcome Statement complete and appropriate (5 points possible)

B. Program description is clear, it will target an appropriate target audience, and there is evidence of qualified staff to implement the project/service (15 points possible)

C. Need for the project /service is clear; it relates to Decategorization Goals and meets unmet needs in the community (5 points possible)

D. Appropriate activities planned to deliver the project/service with realistic timelines (5 points possible)

Strengths:
Weaknesses:


______   Performance Measures and Evaluation (15 points)

A. Table 2a is complete with at least two (2) appropriate performance measures identified in each column (5 points possible)

B. Plan and methods to evaluate the proposed project/service are clear and seem appropriate (5 points possible)

C. Applicant attached copies of tools or surveys that would be used (5 points possible)
Strengths:
Weaknesses:
______   Collaboration (5 points)

A. Evidence of community partnerships in place to support the project/service, and description included for how each community partner would contribute toward the project/service (5 points possible)

Strengths:
Weaknesses:

______   Budget Information (15 points)

A. Budget is reasonable in relation to the number to be served and to the anticipated outcomes and benefits; the budget information is:

a. Detailed and Clear (5 points possible)

b. Reasonable (5 points possible)

c. Maximizes Available Resources (5 points possible)

Strengths:
Weaknesses:

Comments:___________________________________________________________________________________________ ____________________________________________________________________________________________________
TOTAL POINTS POSSIBLE = 65

POINTS EARNED = _________

                                                                                 CONTRACT NO.  TBD
IOWA DEPARTMENT OF HUMAN SERVICES

LETTER OF AGREEMENT

1.0 IDENTITY OF PARTIES
1.1 The State of Iowa, Department of Human Services, (referred to in this document as the “Department”) is the issuing agency for this Agreement.  The Department’s address is: Story County Decategorization, 126 S Kellogg, Suite 101, Ames, Iowa 50010.

1.2 [Enter name of Contractor], (referred to in this document as “Contractor”) is the contracting entity, and is entering into this Agreement to provide the products and or services defined in Section 3 below.  The address of the Contractor is: [street, city, zip].
This [is / is not] an Intergovernmental Agreement.
2.0 DURATION OF CONTRACT
The term of this Agreement shall be [enter beginning date, anticipated 4/1/2012] through 6/30/2012, unless terminated earlier in accordance with Section 5 of this Agreement.     

3.0 SCOPE OF SERVICES
3.1
The Contractor shall provide the following services as an independent contractor.  The Contractor’s duties shall include, but not be limited to, the following: 
3.1.1 TBD for funded project/service
3.1.2   Submit a final project report using the format provided by the Decat Coordinator, on or before 7/10/2012.  
3.2 Performance Measures.  Contractor shall be responsible for tracking the following performance measures to report in required final project/service report:
TBD for funded project/service
3.3 Monitoring Clause.   In compliance with the State of Iowa Accountable Government Act, the Department will monitor the performance of the Contractor quarterly to ensure that the Contractor is meeting the deliverables of the contract and achieving the specified results.  The contractor will be required throughout the duration of the contract to satisfactorily provide the services described in the Scope of Work Section in order to meet the desired outcomes.
Contract Manager or designee will:
· Verify Invoices and supporting documentation itemizing work performed prior to payment;
· Determine compliance with general contract terms, conditions, and requirements; and 

· Assess compliance with Deliverables, performance measures, or other associated requirements based on the following:
In compliance with the State of Iowa Accountable Government Act, the Agency will monitor the performance of the Contractor monthly to ensure that the Contractor is meeting the deliverables of the contract and achieving the specified results. Such monitoring will include assessing compliance with all terms, conditions, and requirements of the resulting service contract.  The Contractor will be required throughout the duration of the established contract to satisfactorily provide the services outlined in the Scope of Work in order to meet the desired outcomes.

The Agency Contract Manager and/or Contract Monitor or other designated staff will monitor the activities of the Contractor through the following methods:

a) Monthly: Review invoices and supporting documentation to monitor contract service expenditures.

b) Quarterly: Review data reports from the Contractor to verify information is complete, to ensure that parties are meeting the deliverables under the contract, and to determine if anticipated performance criteria are being met. The final invoice for services rendered during the contract period will not be processed until a final report for the contract period is received and verified to be complete.


3.4 Review Clause.   The Contract Manager or designee will use the results of monitoring activities and other relevant data to assess the Contractor’s overall performance and compliance with the Contract.  At minimum, the Agency will conduct an annual review; however, reviews may occur more frequently at the Agency’s discretion.  As part of the review(s), the Agency may require the Contractor to provide additional data, may perform on-site reviews, and may consider information from other sources. 
The Agency may require one or more meetings to discuss the outcome of a review.  Meetings may be held in person.  During the review meetings, the parties will discuss the Deliverables that have been provided or are in process under this Contract, achievement of the performance measures, and any concerns identified through the Agency’s contract monitoring activities.  

4.0 COMPENSATION
4.1
Payment for Performance Clause. Payment shall be contingent upon the Contractor performing the services set forth in the Section 3.0 and submitting detailed invoices.  The invoices shall be accompanied with appropriate documentation that is necessary to support all charges included on the invoice.  The contract number must be placed on all claims for payment.

4.2 Pricing.  The Contractor will be paid for the services described in the Section 3.0 a fee not to exceed  $[Enter Agreement amount] for the Agreement period. This shall be the total compensation paid to the Contractor.  The Contractor shall not be eligible for any other compensation or benefits including, but not limited to, insurance, paid leave or retirement.  The Contractor will, however, be reimbursed, at the rates authorized by the Department of Revenue and Finance, for authorized expenses incurred in the course of traveling authorized by, and on behalf of the State.

4.3 Billings.  The Contractor shall submit an invoice to the Department for goods and services rendered.  The invoices shall be submitted to the Department with appropriate documentation as necessary to support all charges included on the invoice.  The Department shall pay all approved invoices in arrears.  The Agency may pay in less than sixty (60) days, but an election to pay in less than sixty (60) days shall not act as an implied waiver of Iowa law.   

Claims shall be submitted to:

Ann Lundvall, Coordinator

Story County Decategorization

126 S Kellogg, Suite 101

Ames, Iowa 50010

5.0 TERMINATION 

5.1 Termination Upon Notice.  Either party may terminate this Agreement, without penalty or incurring of further obligation, upon 30 days’ written notice.  The Contractor shall be entitled to compensation for services or goods provided prior to and including the termination date.

5.2
Termination Due to Lack of Funds or Change in Law.
The Department shall have the right to terminate this Contract without penalty by giving sixty (60) days’ written notice to the Contractor as a result of any of the following:

5.2.1
Adequate funds are not appropriated or granted to allow the Department to operate as required and to fulfill its obligations under this Contract;

5.2.2
Funds are de-appropriated or not allocated or if funds needed by the Department, at the Department’s sole discretion, are insufficient for any reason;

5.2.3
The Department’s authorization to operate is withdrawn or there is a material alteration in the programs administered by the Department;



5.2.4 
The Department’s duties are substantially modified.  

6.0 INDEMNIFICATION.

6.1 The Contractor agrees to defend, indemnify and hold the State of Iowa and the Department, and their officers, agents and employees, harmless from any and all liabilities, damages, settlements, judgments, costs and expenses, including reasonable attorney's fees of the Attorney General's Office, and the costs and expenses and attorney fees of other counsel required to defend the State of Iowa, the Department or their officers, agents or employees by reason of the failure of the Contractor to fully perform and comply with the terms of this Agreement.
6.2 Survives Termination.  Indemnification obligation shall survive termination of this Contract.

7.0 INSURANCE

7.1
Insurance Requirements.

The Contractor, and any subcontractor, shall maintain in full force and effect, with insurance companies licensed by the State of Iowa, at the Contractor’s expense, insurance covering its work during the entire term of this Contract and any extensions or renewals.  The Contractor’s insurance shall, among other things, be occurrence based and shall insure against any loss or damage resulting from or related to the Contractor’s performance of this Contract regardless of the date the claim is filed or expiration of the policy.  The State of Iowa and the Department shall be named as additional insureds or loss payees, or the Contractor shall obtain an endorsement to the same effect, as applicable.

7.2
Types and Amounts of Insurance Required.

Unless otherwise requested by the Department in writing, the Contractor shall cause to be issued the insurance coverages set forth below:

	TYPE OF INSURANCE
	LIMIT
	AMOUNT

	General Liability (including contractual liability) written on an occurrence basis
	General Aggregate

Product/Completed Operations Aggregate

Personal Injury

Each Occurrence
	$2 Million

$1 Million

$1 Million

$1 Million

	Automobile Liability (including any auto, hired autos, and non-owned autos)
	Combined Single Limit
	$1 Million


8.0 CONTRACT ADMINISTRATION

8.1 Independent Contractor.  The status of the Contractor, and all subcontractors, shall be that of an independent contractor.  The Department shall not provide the Contractor with office space, support staff, equipment or tools, or supervision beyond the terms of this Contract.  Neither the Contractor nor its employees are eligible for any State employee benefits, including but not limited to, retirement benefits insurance coverage or paid leave.  Neither the Contractor nor its employees shall be considered employees of the Department or the State of Iowa for federal or state tax purposes.  The Department shall not withhold taxes on behalf of the Contractor (unless required by law).  The Contractor shall be responsible for payment of all taxes, fees and charges when due.

8.2 Compliance With Equal Employment And Affirmative Action Provisions.  The Contractor shall comply with all provisions of federal, state and local laws, rules and executive orders including, but not limited to, Equal Employment Opportunity provisions, Occupational Health and Safety Act, Affirmative Action and Civil Rights rules and regulations, licensing requirements, records retention, and audit requirements.

8.3
Compliance with the Law.

The Contractor, its employees, agents, and subcontractors shall comply with all applicable federal, state, and local laws, rules, ordinances, regulations and orders when performing the services under this Contract, including without limitation, all laws that pertain to the prevention of discrimination in employment, equal employment opportunity and affirmative action, and the use of targeted small businesses as subcontractors or suppliers.  The Contractor may be required to provide a copy of its affirmative action plan, containing goals and time specifications.  Failure to comply with this provision may cause this contract to be cancelled, terminated or suspended in whole or in part and the Contractor may be declared ineligible for future state contracts or be subject to other sanctions as provided by law or rule.

The Contractor, its employees, agents and subcontractors shall also comply with all federal, state and local laws regarding business permits and licenses that may be required to carry out the work performed under this Contract.

8.4
Authorization.  Each party to this Contract represents and warrants to the other that:

8.4.1
It has the right, power and authority to enter into and perform its obligations under this Contract.

8.4.2
It has taken all requisite action (corporate, statutory, or otherwise) to approve execution, delivery and performance of this Contract, and this Contract constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

8.5
Severability.  If any provision of this Contract is determined by a court of    competent jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or enforceability of any other part or provision of this Contract.

8.6
Choice of Law and Forum.  The terms and provisions of this Contract shall be  construed in accordance with the laws of the State of Iowa.  Any and all litigation or actions commenced in connection with this Contract shall be brought in an appropriate Iowa forum.

8.7
Not a Joint Venture.  Nothing in this Contract shall be construed as creating or   constituting the relationship of a partnership, joint venture, (or other association of any kind or agent and principal relationship) between the parties hereto.  Each party shall be deemed to be an independent contractor contracting for services and acting toward the mutual benefits expected to be derived herefrom.  No party, unless otherwise specifically provided for herein, has the authority to enter into any contract or create an obligation or liability on behalf of, in the name of, or binding upon another party to the Contract.  If the Contractor is a joint entity, consisting of more than one individual, partnership, corporation or other business organization, all such entities shall be jointly and severally liable for carrying out the activities and obligations of this Contract, and for any default of such activities and obligations.

8.8 Assignment and Delegation.  This Agreement may not be assigned, transferred or conveyed in whole or in part without the prior written consent of the other party.  For purposes of construing this clause, a transfer of a controlling interest in the Contractor shall be considered an assignment.

8.9 Amendments. This Contract may be amended by mutual written consent of the parties. Amendments shall be executed on a form approved by the Agency that expressly states the intent of the parties to amend this Contract.
8.10 Confidentiality.  Information of the Department which identifies clients and services is confidential in nature.  The Contractor and its employees, agents and subcontractors shall be allowed access to such information only as needed for performance of their duties related to the Agreement.  Contractor shall not use confidential information for any purpose other than carrying out Contractor’s obligations under this Agreement.  The Contractor shall establish and enforce policies and procedures for safeguarding the confidentiality of such data.  The Contractor may be held civilly or criminally liable for improper disclosure.  Contractor shall promptly notify the Department of any request for disclosure of confidential information received by the Contractor.

8.11 Reserved
8.12 Records Retention and Access.  The Contractor shall maintain books, records, and documents which sufficiently and properly document and explain all charges billed to the Department throughout the term of this Contract for a period of at least five years following the date of final payment or completion of any required audit begun during the aforementioned five (5) years, whichever is later.  Records to be maintained include both financial records and service records.  The Contractor shall permit the Auditor of the State of Iowa or any authorized representative of the State, and where federal funds are involved, the Comptroller General of the United States or any other authorized representative of the United States government, to access and examine, audit, excerpt and transcribe any directly pertinent books, documents, papers, electronic or optically stored and created records or other records of the Contractor relating to orders, invoices, payments, services provided or any other documentation or materials pertaining to this Contract, wherever such records may be located.

8.13 Integration.  This Agreement represents the entire Agreement between the parties and neither party is relying on any representation that may have been made which is not included in this Agreement.

8.14 United States Department of Health and Human Services (HHS) Contingency. This Contract may be subject to approval, review, and modification by the United States Department of Health and Human Services (HHS).  The contractor agrees to make all good faith efforts to comply with such requirements determined necessary by HHS.
8.15 Tobacco Smoke Prohibited.  Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, early childhood development services, education or library services to children under the age of 18, if the services are funded by federal programs either directly or through state or local governments, by federal grant, contract, loan or loan guarantee.  Federal programs include grants, cooperative agreements, loans or loan guarantees and contracts.  The law also applies to children’s services that are provided in indoor facilities that are constructed, operated or maintained with such federal funds.  The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities (other than clinics) where WIC coupons are redeemed.  Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the responsible party.

The Contractor certifies that it and its subcontractors will comply with the requirements of the Pro-Children Act of 1994 and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.  The Contractor shall execute the Certification of Compliance with the Pro-Children Act of 1994 attached as Exhibit A and provide the original certification when it executes this Contract.

8.16 Drug Free Work Place. The Contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of 1988 and all applicable regulations

8.17 Suspension and Debarment.  
The Contractor certifies pursuant to 2 CFR 180 that neither it nor its principles are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this Contract by any federal department or agency.  The Contractor shall execute the certification regarding debarment attached as Exhibit B.

8.18 Lobbying Restrictions.

The Contractor shall comply with all certification and disclosure requirements prescribed by 31 U.S.C. Section 1352 and any implementing regulations and shall be responsible for ensuring that any subcontractor fully complies with all certification and disclosure requirements.  The Contractor shall execute the certification regarding lobbying restrictions attached as Exhibit C.

8.19
Certification regarding sales and use tax.  
By executing this Contract, the Contractor certifies it is either (a) registered with the Iowa Department of Revenue, collects, and remits Iowa sales and use taxes as required by Iowa Code chapter 423; or (b) not a “retailer” or a “retailer maintaining a place of business in this state” as those terms are defined in Iowa Code subsections 423.1(42) & (43).  The Contractor also acknowledges that the Department may declare the contract void if the above certification is false.  The Contractor also understands that fraudulent certification may result in the Department or its representative filing for damages for breach of contract.

8.20
Conflict of Interest
No relationship exists or will exist during the contract period between the contractor and the Department that is a conflict of interest.

8.21
Compliance with Iowa Code Chapter 8F

The Contractor shall comply with Iowa Code Chapter 8F with respect to any subcontracts it enters into pursuant to this Contract.  Any compliance documentation, including but not limited to certifications, received from subcontractors by the Contractor shall be forwarded to the Department.

8.22
Repayment Obligation

In the event that any state and/or federal funds are deferred and/or disallowed as a result of any audits or expended in violation of the laws applicable to the expenditure of such funds, the Contractor shall be liable to the Department for the full amount of any claim disallowed and for all related penalties incurred.  The requirements of this paragraph shall apply to the Contractor as well as any subcontractors.  

9.0 EXECUTION

IN WITNESS WHEREOF, in consideration of the mutual covenants set forth above and for other goods and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the parties have entered into the above Agreement and have caused their duly authorized representatives to execute this Agreement.

[Contractor name]
By:  






Date:





Name:







Title:








Federal Tax Identification Number:












State of Iowa, The Department of Human Services 

By: 






Date:





Name:







Title:







Exhibit A

CERTIFICATION OF COMPLIANCE WITH PRO-CHILDREN ACT OF 1994

Vendors must comply with Public Law 103-227, Part C Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994 (Act).  This Act requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted by an entity and used routinely or regularly for the provision of health, day care, education, or library services to children under the age of 18, if the services are funded by federal programs either directly or through State or local governments.  Federal programs include grants, cooperative agreements, loans or loan guarantees, and contracts. The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such federal funds.  The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities (other than clinics) where WIC coupons are redeemed.

The Contractor further agrees that the above language will be included in any subawards that contain provisions for children’s services and that all subgrantees shall certify compliance accordingly.  Failure to comply with the provisions of this law may result in the imposition of a civil monetary penalty of up to $1000 per day.

Signature: _________________________________________

Title:_____________________________________________

Organization:_______________________________________

Date:______________________________________________

Exhibit B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -- LOWER TIER COVERED TRANSACTIONS

By signing and submitting this Contract, the Contractor is providing the certification set out below:

1.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the Contractor knowingly rendered an erroneous certification, in addition to other remedies available to the federal government the Department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

2.
The Contractor shall provide immediate written notice to the person to whom this Contract is submitted if at any time the Contractor learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

3.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principle, contract, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this Contract is submitted for assistance in obtaining a copy of those regulations.

4.
The Contractor agrees by submitting this Contract that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 2 CFR 180, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the Department or agency with which this transaction originated.

5.
The Contractor further agrees by submitting this Contract that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

6.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  A participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

7.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

8.
Except for transactions authorized under paragraph 4 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 2 CFR 180, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the Department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS

(1)
The Contractor certifies, by submission of this Contract, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.

(2)
Where the Contractor is unable to certify to any of the statements in this certification, such Contractor shall attach an explanation to this Contract.

___________________________________

(Signature)

___________________________________

(Date)

___________________________________

(Title)

___________________________________

(Company Name)

Exhibit C

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

A.
No federal appropriated funds have been paid or will be paid on behalf of the Sub-Grantee to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, an officer or employee of the Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or modification of any federal contract, grant loan or cooperative agreement.

B.
If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of the Congress, or an employee of a Member of Congress in connection with this Contract, grant, loan, or cooperative agreement, the applicant shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

C.
The Contractor shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.C.A.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature: _________________________________________

Title:_____________________________________________

Organization:_______________________________________

Date:_______________________________________________
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